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444 Offence: failure to secure regular attendance at school of registered pupil.
(1) Ifachild of compulsory school age who is a registered pupil at a school fails to attend regularly at the school, his parentis guilty of an offence.

[F1 (1A)  Ifin the circumstances mentioned in subsection (1) the parent knows that his child is failing to attend regularly at the school and fails F2 {0 cause him to do
so, he is guiltyof an offence.]

[F3(1B) Itis a defence for a person charged with an offence under subsection (1A) to prove that he had a reasonable justification for his failure to cause the child to
attend regularly at the school.]

(2)  Subsections [F4(2A)] to (6) below applyin proceedings for an offence under this section in respect of a child who is not a boarder at the school at which he is
a registered pupil.

[F5(2A) The child shall not be taken to have failed to attend regularly at the school by reason of his absence from the school at any time if the parent proves that at that
time the child was prevented from attending by reason of sickness or any unavoidable cause.]

(3) The child shall not be taken to have failed to attend regularly at the school by reason of his absence from the school—

(@ with leave, [F€ or]

(c) onanydayexclusively set apart for religious observance by the religious body to which his parent belongs.
[FB(SA) Subsections (3B) and (3D) apply where the child's home is in England.
(3B)  The child shall not be taken to have failed to attend regularly at the school if the parent proves that—

(@) the [Fglocal authority] have a duty to make travel arrangements in relation to the child under section 508B(1) for the purpose of facilitating the
child's attendance at the school and have failed to discharge that duty, or

(b) the [Fglocal authority] have a duty to make travel arrangements in relation to the child by virtue of subsection (2)(c) of section 508E (school travel
schemes) for the purpose of facilitating the child's attendance at the school and have failed to discharge that duty.

(3C)  Forthe purposes of subsection (3B)—
(a) the reference to “travel arrangements” in paragraph (a) has the same meaning as in section 508B, and
(b) the reference to “travel arrangements” in paragraph (b) has the same meaning as in paragraph 3 of Schedule 35C.

(3D)  Where the school is an independent school which is not a qualifying school, the child shall not be taken to have failed to attend regularly at the school if the
parent proves—

(a) thatthe school is not within walking distance of the child's home,
(b)  thatno suitable arrangements have been made by the [Fglocal authority] for boarding accommodation for him at or near the school, and

(c)
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that no suitable arrangements have been made by the [Fglocal authority] for enabling him to become a registered pupil at a qualifying school
nearer to his home.

(3E)  For the purposes of subsection (3D), “qualifying school” has the same meaning as it has for the purposes of Schedule 35B (meaning of “eligible child” for the
purposes of section 508B).

(3F)  Subsection (4) applies where the child's home is in Wales.]
[F1°(4) The child is not to be taken to have failed to attend regularly at the school if the parent proves that the local authority have failed to discharge—

(a) adutyto make transport arrangements in relation to the child under section 3 of the Learner Travel (Wales) Measure 2008, or
(b)  adutyto make travel arrangements in relation to the child under section 4 of that Measure.]

(5)  In [F1subsection (3D)] “walking distance’—
(a) inrelation to a child who is under the age of eight, means 3.218688 kilometres (two miles), and
(b) inrelation to a child who has attained the age of eight, means 4.828032 kilometres (three miles),

in each case measured by the nearest available route.

(6) Ifitis proved thatthe child has no fixed abode, [F1zsubsections (3B), (3D) and (4)] shall not apply, but [F13it is a defence for the parent to prove] —
(a) thatheis engaged in a trade or business of such a nature as to require him to travel from place to place,
(b) thatthe child has attended ata school as a registered pupil as regularly as the nature of that trade or business permits, and

(c) ifthe child has attained the age of six, that he has made at least 200 attendances during the period of 12 months ending with the date on which
the proceedings were instituted.

(7) In proceedings for an offence under this section in respect of a child who is a boarder at the school at which he is a registered pupil, the child shall be taken to
have failed to attend regularly at the school if he is absent from it without leave during any part of the school term [F14unless the parent proves that at thattime
the child was] prevented from being present by reason of sickness or any unavoidable cause.

[F15(7a)  Where—
(a) achild of compulsory school age has been excluded for a fixed period on disciplinary grounds from a school in England which is—

i

(ii)

[F18(iiy an Academyschool,
)
)

a maintained school,
a pupil referral unit,
(iiia an alternative provision Academy,]
(iv)  acitytechnology college, or
(v)  acitycollege for the technology of the arts,
(b)  heremains for the time being a registered pupil at the school,
(c) the appropriate authority make arrangements for the provision of full-time education for him at the school during the period of exclusion, and
(d) notice in writing of the arrangements has been given to the child's parent,
the exclusion does not affect the application of subsections (1) to (7) to the child's attendance at the school on any day to which the arrangements relate.
(7B)  In subsection (7A)(c) “the appropriate authority’ means—
(a) inrelation to a maintained school, the governing body of the school,
(b) inrelation to a pupil referral unit, the [Fglocal authority], and
(c) in relation to any school mentioned in subsection (7A)(a)(iii) to (v), the proprietor of the school.]
(8)  Aperson guilty of an offence under [F17subsection (1 )] is liable on summary conviction to a fine not exceeding level 3 on the standard scale.
[F18(8A) Aperson guilty of an offence under subsection (1A) is liable on summary conviction—
(a) toafine notexceeding level 4 on the standard scale, or
(b)  toimprisonment for a term not exceeding three months,
or both.

(8B) If, on the trial of an offence under subsection (1A), the court finds the defendant not guilty of that offence but is satisfied that he is guilty of an offence under
subsection (1), the court may find him guilty of that offence.]

(9) Inthis section “leave”, in relation to a school, means leave granted by any person authorised to do so by the governing body or proprietor of the school.

Textual Amendments
F1  S.444(1A) inserted (1.3.2001) by 2000 c. 43, s. 72(1)(a)(2); S.l. 2001/562, art. 2
F2 Words in s. 444(1A) repealed (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 109(1), 188(1), Sch. 18 Pt. 1 (with s. 109(11))
F3 S. 444(1B) inserted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 109(2), 188(1) (with s. 109(11))
F4 Word in s. 444(2) substituted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 109(3), 188(1) (with s. 109(11))
F5 S. 444(2A) inserted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 109(4), 188(1) (with s. 109(11))
F6 Word in s. 444(3)(a) inserted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 109(5)(a), 188(1) (with s. 109(11))
F7 S. 444(3)(b) repealed (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 109(5)(b), 188(1), Sch. 18 Pt. 1 (with s. 109(11))
F8 S. 444(3A)-(3F) inserted (1.9.2007) by Education and Inspections Act 2006 (c. 40), ss. 82(2), 188(3) (with s. 82(5)); S.I. 2007/1801, art. 4(d)

F9 Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services Authorities (Integration of Functions) Order 2010 (S.l. 2010/1158), Sch. 2 para. 7(2) (with
Sch. 2 para. 7(4)(5))

F10  S. 444(4) substituted (1.9.2009) by Learner Travel (Wales) Measure 2008 (naw m 2), ss. 20(2), 28(2); S.I. 2009/371, art. 2(2), Sch. Pt. 2
F11  Words in s. 444(5) substituted and repealed (1.9.2009) by Learner Travel (Wales) Measure 2008 (naw m 2), ss. 20(3), 28(2) and Sch. 2; S.I. 2009/371, art. 2(2), Sch. Pt. 2
F12  Words in s. 444(6) substituted (1.9.2007) by Education and Inspections Act 2006 (c. 40), ss. 82(4), 188(3) (with s. 82(5)); S.l. 2007/1801, art. 4(d)

F13  Words in s. 444(6) substituted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 109(6), 188(1) (with s. 109(11))

F14  Words in s. 444(7) substituted (8.11.2006) by Education and Inspections Act 2006 (c. 40), ss. 109(7), 188(1) (with s. 109(11))

F15 S.444(7A)(7B) inserted (1.9.2007) by Education and Inspections Act 2006 (c. 40), ss. 109(8), 188(3) (with s. 109(11)); S.I. 2007/1801, art. 4(i)

F16  S. 444(7A)(iii)(iiia) substituted for s. 444(7A)(iii) (1.4.2012) by Education Act 2011 (c. 21), s. 82(3), Sch. 13 para. 9(7); S.|. 2012/924, art. 2

F17  Words in s. 444(8) substituted (1.3.2001) by 2000 c. 43, s. 72(1)(b)(2); S.l. 2001/562, art. 2

https://www.legislation.g ovuk/ukpg a/1996/56/section/444 2/3


https://www.legislation.gov.uk/id/ukpga/2000/43
https://www.legislation.gov.uk/id/ukpga/2000/43/section/72/1/a/2
https://www.legislation.gov.uk/id/uksi/2001/562
https://www.legislation.gov.uk/id/uksi/2001/562/article/2
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/1
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/1
https://www.legislation.gov.uk/id/ukpga/2006/40/schedule/18/part/1
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/11
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/2
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/1
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/11
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/3
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/1
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/11
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/4
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/1
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/11
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/5/a
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/1
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/11
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/5/b
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/1
https://www.legislation.gov.uk/id/ukpga/2006/40/schedule/18/part/1
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/11
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/82/2
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/3
https://www.legislation.gov.uk/id/ukpga/2006/40/section/82/5
https://www.legislation.gov.uk/id/uksi/2007/1801
https://www.legislation.gov.uk/id/uksi/2007/1801/article/4/d
https://www.legislation.gov.uk/id/uksi/2010/1158
https://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/2
https://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/4
https://www.legislation.gov.uk/id/uksi/2010/1158/schedule/2/paragraph/7/5
https://www.legislation.gov.uk/id/mwa/2008/2
https://www.legislation.gov.uk/id/mwa/2008/2/section/20/2
https://www.legislation.gov.uk/id/mwa/2008/2/section/28/2
https://www.legislation.gov.uk/id/uksi/2009/371
https://www.legislation.gov.uk/id/uksi/2009/371/article/2/2
https://www.legislation.gov.uk/id/uksi/2009/371/schedule/part/2
https://www.legislation.gov.uk/id/mwa/2008/2
https://www.legislation.gov.uk/id/mwa/2008/2/section/20/3
https://www.legislation.gov.uk/id/mwa/2008/2/section/28/2
https://www.legislation.gov.uk/id/uksi/2009/371
https://www.legislation.gov.uk/id/uksi/2009/371/article/2/2
https://www.legislation.gov.uk/id/uksi/2009/371/schedule/part/2
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/82/4
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/3
https://www.legislation.gov.uk/id/ukpga/2006/40/section/82/5
https://www.legislation.gov.uk/id/uksi/2007/1801
https://www.legislation.gov.uk/id/uksi/2007/1801/article/4/d
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/6
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/1
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/11
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/7
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/1
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/11
https://www.legislation.gov.uk/id/ukpga/2006/40
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/8
https://www.legislation.gov.uk/id/ukpga/2006/40/section/188/3
https://www.legislation.gov.uk/id/ukpga/2006/40/section/109/11
https://www.legislation.gov.uk/id/uksi/2007/1801
https://www.legislation.gov.uk/id/uksi/2007/1801/article/4/i
https://www.legislation.gov.uk/id/ukpga/2011/21
https://www.legislation.gov.uk/id/ukpga/2011/21/section/82/3
https://www.legislation.gov.uk/id/ukpga/2011/21/schedule/13/paragraph/9/7
https://www.legislation.gov.uk/id/uksi/2012/924
https://www.legislation.gov.uk/id/uksi/2012/924/article/2
https://www.legislation.gov.uk/id/ukpga/2000/43
https://www.legislation.gov.uk/id/ukpga/2000/43/section/72/1/b/2
https://www.legislation.gov.uk/id/uksi/2001/562
https://www.legislation.gov.uk/id/uksi/2001/562/article/2

16/10/2020 Education Act 1996

F18  S.444(8A)(8B) inserted (1.3.2001) by 2000 c. 43, s. 72(1)(c)(2); S.I. 2001/562, art. 2

Modifications etc. (not altering text)
c1 S. 444 restricted (temp.) (25.3.2020) by Coronavirus Act 2020 (c. 7), s. 87(1), Sch. 16 para. 3(1)(c) (with ss. 88-90)
Cc2 S. 444(1)(1A): pow er to disapply conferred (temp.) (25.3.2020) by Coronavirus Act 2020 (c. 7), s. 87(1), Sch. 17 para. 5 (with ss. 88-90)
C3 S. 444(1)(1A): pow er to disapply conferred (temp.) (25.3.2020) by Coronavirus Act 2020 (c. 7), s. 87(1), Sch. 17 para. 7 (with ss. 88-90)

[ 4 Previous: Provision J [ Next: Provision p J

Help  AboutUs  Site Map Accessibility ContactUs Privacy Notice ~ Cookies Backtotopu

mL All content is available under the Open Government Licence v3.0 except w here otherw ise stated. This site additionally contains content derived © Crow n and database right
from EUR-Lex, reused under the terms of the Commission Decision 2011/833/EU on the reuse of documents from the EU institutions. For more information see
the EUR-Lex public statement on re-use.

https://www.legislation.g ovuk/ukpg a/1996/56/section/444 373


https://www.legislation.gov.uk/id/ukpga/2000/43
https://www.legislation.gov.uk/id/ukpga/2000/43/section/72/1/c/2
https://www.legislation.gov.uk/id/uksi/2001/562
https://www.legislation.gov.uk/id/uksi/2001/562/article/2
https://www.legislation.gov.uk/id/ukpga/1996/56/section/444
https://www.legislation.gov.uk/id/ukpga/2020/7
https://www.legislation.gov.uk/id/ukpga/2020/7/section/87/1
https://www.legislation.gov.uk/id/ukpga/2020/7/schedule/16/paragraph/3/1/c
https://www.legislation.gov.uk/id/ukpga/2020/7/section/88
https://www.legislation.gov.uk/id/ukpga/1996/56/section/444/1
https://www.legislation.gov.uk/id/ukpga/1996/56/section/444/1A
https://www.legislation.gov.uk/id/ukpga/2020/7
https://www.legislation.gov.uk/id/ukpga/2020/7/section/87/1
https://www.legislation.gov.uk/id/ukpga/2020/7/schedule/17/paragraph/5
https://www.legislation.gov.uk/id/ukpga/2020/7/section/88
https://www.legislation.gov.uk/id/ukpga/1996/56/section/444/1
https://www.legislation.gov.uk/id/ukpga/1996/56/section/444/1A
https://www.legislation.gov.uk/id/ukpga/2020/7
https://www.legislation.gov.uk/id/ukpga/2020/7/section/87/1
https://www.legislation.gov.uk/id/ukpga/2020/7/schedule/17/paragraph/7
https://www.legislation.gov.uk/id/ukpga/2020/7/section/88
https://www.legislation.gov.uk/help
https://www.legislation.gov.uk/aboutus
https://www.legislation.gov.uk/sitemap
https://www.legislation.gov.uk/accessibility
https://www.legislation.gov.uk/contactus
https://www.legislation.gov.uk/privacynotice
https://www.legislation.gov.uk/cookiepolicy
http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3
https://www.legislation.gov.uk/contributors
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32011D0833
https://eur-lex.europa.eu/content/legal-notice/legal-notice.html
https://www.legislation.gov.uk/ukpga/1996/56/section/443
https://www.legislation.gov.uk/ukpga/1996/56/section/444ZA

