
 
 
 

APPEAL REF: APP/K3605/W/20/3249790  
ADDRESS: Sandown Park Racecourse, Portsmouth Road, Esher                            

NOTE OF CASE MANAGEMENT TELEPHONE CONFERENCE HELD AT 10:00 
ON 20 AUGUST 2020 

 
1) Introduction by Inspector 

 
The Inspector introduced himself as David Prentis, a chartered town 
planner appointed by the Secretary of State to hold an inquiry and to 
make a report and recommendation on this appeal. 
 
The inquiry results from the decision of Elmbridge Council to refuse 
planning permission for development at Sandown Park Racecourse, 
Portsmouth Road, Esher. The application was made by Jockey Club 
Racecourses Ltd: 
 
Hybrid planning application for the redevelopment of Sandown Park 
Racecourse involving: Outline application for development/redevelopment 
of sections of the site to replace/modify existing operational/associated 
facilities, and to provide up to 150 bedroom hotel (Use Class C1), 
family/community zone, residential development up to 318 units (Use 
Class C3) and to relocate existing day nursery (Use Class D1), all with car 
parking, access and related works following demolition of existing 
buildings and hardstanding (for access only). 
 
Full application for the widening of the southwest and east sections of the 
racecourse track including associated groundworks, re-positioning of 
fencing, alterations to existing internal access road from More Lane and 
new bell-mouth accesses serving the development.  
 
The following were present: 
 
For the Council: 
Dr Ashley Bowes of Counsel 
Aline Hyde - Senior Planning Officer 
Paul Falconer - Development Manager  
Agnes Krofah - Solicitor 
David Webster - landscape witness 
Ian Mitchell - transport witness  
Anthony Lee - affordable housing/viability witness 
Josh McKenny 
 
For the appellant: 
John Steel QC  
Jonathan Ascroft - The Jockey Club  



Robert Clarke - Rapleys 
William Gittus - The Jockey Club 
Jason Lowes - Rapleys 
Wakako Hirose - Rapleys 
Nick Fell – affordable housing/viability witness  
Ben Connolley – landscape witness   
Mike Lewin - transport witness 
Anita Rivera – Solicitor 
 
For Sandown Park Action Group (SPAG) (Rule 6 Party): 
Peter Whicheloe 

 
2) Purpose of the case management conference 

 
The Inspector explained that there would be no discussion of the merits of 
the cases. The purpose of the conference was to discuss the ongoing 
management of this case and the presentation of evidence, so that the 
forthcoming inquiry is conducted in an efficient and effective manner. 
 

3) Whether the Inquiry is to be held virtually or as a face-to-
face event 
 

The Council and the appellant have previously expressed the view that 
this should be a face-to-face event. However, the Inspector advised that 
the only inquiries taking place at present are virtual. There have been 
over 40 digital events completed during June, July and August including 
S78 inquiries and hearings, Local Plan hearings and National 
Infrastructure hearings. Over 50 more are scheduled up to November. 
The Planning Inspectorate would not be able to commit to a face-to-face 
event at this stage because it is not known how the national picture may 
have changed by November. 
 
The Planning Inspectorate is starting to look at something called a 
blended event where some participants could attend a face-to-face event 
whilst others (perhaps those shielding or self-isolating) could join 
remotely. This would not necessarily be at the same time – virtual 
sessions might be interspersed with face-to-face sessions. Planning for 
blended events is at an early stage. For example, as yet there are no 
criteria to say which cases may be suitable. Other matters to be resolved 
(in each case) include: 
 

 the Council’s attitude to hosting public meetings on its premises; 
 

 the question of who would host the virtual sessions within a blended 
event; and 

 
 the need for a formal data sharing agreement between the Planning 

Inspectorate and the Council (assuming the Council were hosting 
the virtual sessions). 

 



Both the Council and the appellant are still in favour of a face-to-face 
event if at all possible. The Council is concerned that a virtual event may 
discourage public participation. The appellant considers that virtual events 
take longer and are, in general, less satisfactory. That said, both parties 
would fully support a virtual event if that is the only way of starting the 
Inquiry in November. SPAG would be happy with either approach. 
 
Even if a blended event is preferred, it would still be necessary to be 
prepared to hold a virtual event in case circumstances do not permit any 
other option. That would include matters such as document management 
and overall duration. 
  
In the light of the above comments, I propose to leave open the 
possibility of a blended event for the time being. Please note that it will be 
necessary for the Planning Inspectorate to make a final decision by         
5 October at the latest. Before then, I would encourage the Council and 
the appellant to discuss: 
 

 whether there would be a suitable venue for the face-to-face 
element of a blended event (allowing for social distancing); 

 
 what arrangements could be put in place for hosting the 

inquiry documents in a form that is readily accessible to all 
parties; and 

 
 what arrangements could be put in place for hosting the 

virtual elements of a blended event. 
 
One option that the parties may wish to consider is the appointment of an 
external programme officer. In the past, programme officers have 
supported events such as compulsory purchase inquiries by working 
independently on behalf of the inquiry. In this new situation it may be 
that a programme officer could host the inquiry documents on a dedicated 
website, manage the interactions with interested parties during the 
inquiry and also host the virtual elements of a blended event.   

 
4) Likely main issues 

 
All parties were in agreement that the likely main issues are: 
 

a) the effect of the proposal on the Green Belt, including any 
effects on openness and the purposes of including land within 
the Green Belt;  

 
b) the effect of the proposal on the character and appearance of 

the area; 
 
c) whether the proposal would make sufficient provision for 

affordable housing, having regard to viability; 
 



d) the effect of the proposal on transport networks and the 
extent to which it would support the objective of promoting 
sustainable transport; 

 
e) the nature and extent of any economic, social and 

environmental benefits which would result from the proposal; 
and 

 
f) if the proposal (or any part of it)1 is found to amount to 

inappropriate development in the Green Belt, whether the 
harm by reason of inappropriateness, and any other harm, is 
clearly outweighed by other considerations such as to provide 
the very special circumstances required to justify development 
in the Green Belt.  

 
This characterisation of the main issues does not of course preclude other 
matters from being raised in the evidence. 
 

5) Likely witnesses and scope of evidence 
 
Appellant: 
 
Specialism  Witness  
Appellant  William Gittus, Property 

Director, The Jockey Club 
  

Planning  Robert Clarke, Senior Partner, 
Rapleys LLP 
  

Landscape and Green Belt  Ben Connolley, Principal 
Landscape Architect, EDP 
  

Heritage  Eddy Stratford, EDP 
  

Transport  Michael Lewin, Director, 
Transport Planning Practice  
 

Affordable housing  Nicholas Fell, Partner, Rapleys 
LLP 
  

Development delivery  Angus Irvine, Partner, Rapleys 
LLP 
  

Air quality  Jethro Redmore, Director, 
Redmore Environmental Ltd 
  

Noise  Gary King, Associate, Sharps 
Redmore  

 
1 These words were suggested by Mr Steel and may be discussed further at the Inquiry 



 
Mr Steel confirmed that it was likely that the evidence on heritage, air 
quality and noise would be given by way of written statements rather 
than by calling the witnesses to give oral evidence.  
 
Council: 
 
Specialism  Witness  
Planning  Aline Hyde, Senior Planning 

Officer, Elmbridge Borough 
Council 
  

Openness, visual impact, 
character and appearance 

David Webster, Senior 
Landscape Architect, 
Huskisson Brown Associates 
  

Transport  Ian Mitchell, Head of Strategic 
Projects, Mayer Brown Ltd 
  

Affordable housing  Anthony Anthony Lee, Senior Director, 
BNP Paribas Real Estate UK  

 
In answer to my questions, Dr Bowes confirmed that the Council’s 
evidence would not include a new Landscape and Visual Impact 
Assessment. The Council was asking for two further viewpoints to be 
considered and the respective witnesses were aware of this. 
 
In relation to transport, there would be no new technical evidence on 
matters such as traffic generation, distribution and junction capacity. Mr 
Mitchell advised that he would be referring to information published by 
Network Rail regarding levels of congestion on train services. Discussions 
were underway on a transport Statement of Common Ground (SoCG) 
which would clarify areas of disagreement.  
 
In relation to viability, Mr Lee confirmed that he did not anticipate that he 
would be taking issue with inputs to the viability model other than 
benchmark land value (BLV). The Inspector suggested that it may be 
helpful for the model to be run with the Council’s BLV so that there could 
be agreement on what the output would be if the Council’s approach is 
preferred by the SoS.  
 
In relation to air quality, Dr Bowes confirmed that this did not form part 
of the Council’s case. He would not be calling a witness on this topic, nor 
would the planning witness be covering it.  
 
Sandown Park Action Group: 
 
Mr Whicheloe, who is an architect, will provide 3D realisations of all 
elements of the proposal, based on the information in the application. 



A second witness will provide a photographic progression of the routes 
to/from the site, with a view to demonstrating the limitations of those 
routes. (This witness will be a building surveyor, not a transport expert) 
 
A third witness will deal with the case for very special circumstances. 
 
In answer to my questions, Mr Whicheloe confirmed that reference to 
“missing evidence” in SPAG’s Statement of Case related to the above 
matters. It was not the intention to introduce some new or separate area 
of evidence.  
 

6) How the evidence is to be examined 
 
Mr Steel suggested that, rather than proceeding on a topic basis, each 
party should call all its evidence in sequence. The reason for this was that 
there are overlaps between the evidence of the various witnesses. It was 
also suggested that all evidence be given by evidence in chief and cross-
examination, rather than any topic-based round table sessions (RTS). 
 
Dr Bowes said that the Council had no preference as between a topic-
based or party-based sequence. However, he thought that transport could 
appropriately be dealt with through a RTS. This could be informed by an 
agreed statement setting out the key matters in dispute. SPAG did not 
have a preference.  
 
This is not a case where technical transport issues (such as traffic 
modelling) are in dispute. Rather, the discussion will be mainly around the 
conclusions that should be drawn from the evidence of the application 
documents. It seems to me that, in this case, transport forms a relatively 
discrete topic for which the RTS approach would be appropriate. All other 
evidence could be given by evidence in chief followed by cross- 
examination.  
 

7) Statements of Common Ground 
 
An overarching SoCG has been provided and topic based SoCG on 
transport, viability and landscape/visual impact are under discussion. 
 
Mr Steel identified some aspects of the Council’s Statement of Case where 
the appellant would welcome some clarification. I would encourage the 
parties to pick up those points in the SoCG discussions.    
 
With regard to SPAG, it was less clear what a potential SoCG might 
usefully cover. However, both the appellant and SPAG stated that they 
were open to further discussions. In that regard it would be helpful if 
SPAG could identify its 2nd and 3rd witnesses at an early stage. 
 
 
  

 



8) Conditions 
 
There is a schedule of suggested conditions at Appendix 5 to the SoCG – 
these are largely agreed except in relation to the wording of one 
condition.  
 
The appellant agreed to provide the same set of conditions in separate 
editable Word document. That will enable me to make any comments or 
questions I may have using the ‘comment’ function.  
 

9) Planning obligation 
 
A S106 Agreement is under discussion. The Council has commented on 
draft Heads of Terms.  
 
A final draft Agreement should be submitted in advance of the inquiry and 
the Council should prepare a CIL compliance statement. 
 
The appellant owns the whole site and no practical problems are 
anticipated in terms of getting the document signed off when complete. 
This should happen before the close of the inquiry.  

 
10) Overview of arrangements for running a virtual inquiry 

(or virtual elements within a blended inquiry) 
 

A virtual inquiry will enable people to participate from multiple remote 
locations, such as their own homes or offices, by clicking on a link in an 
email invitation or by dialling in via a given phone number.  
 
A virtual inquiry will be held on the same basis, and subject to the same 
provisions of the Rules, as conventional face-to-face inquiries. 
 
The Planning Inspectorate uses Microsoft Teams to provide access to 
virtual events. This is a digital conference and meetings application that 
operates similarly to other platforms such as WhatsApp, Skype and Zoom. 
It allows several people to speak to one another in a virtual forum and 
involvement can be by video or audio or a mixture of both. Those wishing 
to attend can join by means of a digital device such as a laptop, tablet or 
smartphone. They can also join by analogue devices such as a landline.  
 
If you don’t already have access to Teams you can either download the 
application, which is free of charge, or get it through your web browser.  
 
The Planning Inspectorate is arranging Test Events for the parties 
(Council, appellant and Rule 6, including witnesses) in the week before 
the actual inquiry. This would allow you to try out the access 
arrangements using the technology and we can hopefully iron out any 
issues that might arise. We will consider a date and time for that later on.  
 
 



Interested parties 
Local residents and other interested parties wishing to take part will be 
required to register with the PINS case officer in advance of the opening 
of the inquiry. The letter of notification, the site and press notices will give 
more details on this.  
 
Interested parties will need to indicate what type of involvement they 
wish to have. In essence they can join and just observe, they can join in 
order to make a statement about their concerns or they can join in order 
to make a statement about their concerns and also ask questions on the 
evidence of the witnesses. The individual joining instructions provided will 
also include an etiquette to be observed. 
 
In a conventional inquiry we normally sit for full days with breaks. 
However, sitting in front of a screen or being on the telephone for long 
periods is very tiring. So, with health and safety in mind and in order to 
ensure that all participants are as comfortable as they can be, we will be 
sitting for shorter days broken up into sessions with breaks in between. 
Sessions will last for about 1.5 hours with at least 15 minutes in between. 
If we start at 0930 on each day that is likely to mean two sessions in the 
morning and one after lunch. That will have implications for the duration 
of the inquiry. 

 
11) Management of documents and how they can be accessed 

digitally 
 
All Inquiry documents will need to be available to be accessed digitally. 
The preferred option is for the inquiry documents to be hosted on the 
Council’s website.  
 
The Council confirmed that it would be able to host the documents, in the 
same way that planning application documents are made available to the 
public. There was a discussion about the potential limitations of such 
systems for hosting the large volume of documents that may be required 
in an inquiry like this one in a way that is readily accessible. The Council 
and the appellant agreed to give further consideration to this matter.  
 
During the inquiry the expectation is that documents would be shared 
using the screen share function in Microsoft Teams. Generally the person 
wishing to refer to the document would share it (or have someone on 
their team share it for them).  
 
It is not easy to deal with documents submitted at the event. The first 
objective will be to keep that to an absolute minimum. If further 
documents are genuinely required, they will need to be accessible to all 
via the Council’s website before they are referred to in evidence. 
 
Opening and closing submissions should be in writing – for closings, the 
current thinking is to programme a reserve day before the final day of the 
inquiry.  



It would be helpful if the proofs could be numbered in a consistent way. 
The appellant’s proofs should be numbered with a JCR prefix, so the first 
witness proof would be JCR1/1, the summary would be JCR1/2 and the 
appendices would be JCR1/3 and so on. The Council’s proofs should have 
an EBC prefix and Sandown Park Appeal Group’s proofs should have a 
SPAG prefix. 
 
Once the list of Core Documents has been finalised please could an 
editable Word version be submitted (as a separate document) for 
inclusion in the report to the SoS.    

 
12) Pre-inquiry timetable for submission of documents 

 
Proofs - 19 October (4 weeks before opening) 
Rebuttal proofs (if required); final draft of any S106 and statement of key 
points of disagreement on transport – 2 November (2 weeks before 
opening) 
Test event – week commencing 9 November  
Opening  - 16 November (0930 if virtual) 
 
The opportunity to submit rebuttal proofs should not be misused to 
introduce late evidence. Rebuttals should be brief and should only be 
produced if they will genuinely save inquiry time by responding in written 
form to points made by the other side.  
 

13) Inquiry duration, running order and programme 
 
Even with a face-to-face event, it seems unlikely that the 8 days currently 
allocated would be sufficient. As virtual events take longer (due to 
restricted session times) the time allocation should allow for a potential 
virtual event. 
 
It was agreed that, if the event is virtual, Monday 16 November and 
Monday 23 November could be sitting days (the Inquiry would open one 
day earlier than currently scheduled). 
 
It was also agreed that the Council and the appellant would seek to 
identify two reserve days, preferably in the week commencing 30 
November.  
 
The running order will be: 
 
Openings 
Round table session on transport 
The Council’s witnesses 
SPAG’s witnesses 
Interested parties 
The appellant’s witnesses 
 



I will issue a draft timetable, once the nature of the event has been 
clarified, which I will refine when I have the time estimates. Any early 
indications of time estimates will be helpful and final time estimates 
should be provided by 6 November.  
 

14) Site visit 
 
I will carry out an unaccompanied visit in advance of the inquiry as 
normal.  
 
It may be necessary for me to visit buildings within the site and/or 
operational areas where I may need to be accompanied for reasons of 
safety/security. In that case the Council and the appellant indicated that 
they would be happy for me to visit on an ‘access required’ basis – that is 
to say I could be shown round by a staff member who is unconnected 
with the inquiry team.   
 

15) Any other procedural matters 
 
The Council confirmed that there should be no difficulty with the usual 
notifications being carried out. 
 
As discussed, I have removed from Annex B reference to the proofs being 
bound, given that we will be working from electronic documents.   
 
There is an application for costs. To save inquiry time it would be helpful 
if this could (as far as possible) be dealt with in writing within the inquiry 
timetable. The Council and the appellant may wish to seek to agree a 
timetable for that. 
 
The Inspector thanked everyone for their contributions and closed the 
conference at 11.50.  
 
 
David Prentis 
 
Inspector 
 
21 August 2020 
 
  



Annex B 
 
Content and Format of Proofs and Appendices 
 
Content 
 
Proofs of evidence should: 
 

• focus on the main issues identified, in particular on areas of 
disagreement; 

 
• be proportionate to the number and complexity of issues and 
   matters that the witness is addressing; 
 
• be concise, precise, relevant and contain facts and expert 

opinion deriving from witnesses’ own professional expertise and 
experience, and/or local knowledge; 
 

• be prepared with a clear structure that identifies and addresses 
the main issues within the witness’s field of knowledge and 
avoids repetition; 
 

• focus on what is really necessary to make the case and avoid 
including unnecessary material, or duplicating material in other 
documents or another witness’s evidence; 
 

• where case law is cited in the proof, include the full Court report/ 
transcript reference and cross refer to a copy of the report/ transcript 
which should be included as a core document. 
 

Proofs should not: 
 

• duplicate information already included in other Inquiry material, such as 
site description, planning history and the relevant planning policy; 
 

• recite the text of policies referred to elsewhere: the proofs need only 
identify the relevant policy numbers, with extracts being provided as 
core documents.  Only policies which are needed to understand the 
argument being put forward and are fundamental to an appraisal of the 
proposals’ merits need be referred to. 
 

Format of the proofs and appendices: 
 
• Proofs to be no longer than 3000 words if possible.  Where proofs are 

longer than 1500 words, summaries are to be submitted.  
 


